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CALENDAR OF EVENTS

The Commonwealth of Pennsylvania (“Commonwealth”) will make every effort to adhere to the following schedule:


	Activity
	Responsibility
	Date

	Deadline to submit questions via RA-GSITPROCUREMENT@pa.gov with the subject line “IFB 6100059833 Question”
	Bidders
	February 20, 2024 3PM EST

	Answers to questions posted to the PA eMarketplace portal website (http://www.emarketplace.state.pa.us).
	Issuing Office
	February 23, 2024

	Please monitor the PA eMarketplace portal website for all communications regarding this IFB, such as addendums, answers to questions, revised appendices, etc.
	Bidders
	Ongoing

	Bid package must be received by the Issuing Office at: 
PASupplierPortal website (http://www.pasupplierportal.state.pa.us) no later than this date.
	Bidders
	February 27, 2024 3PM EST




	
Section I. GENERAL INFORMATION

A. The Commonwealth intends to satisfy its need for an Enterprise Software and Related Services contract to support the needs of the agencies and invites those interested and able to meet the requirements of the contract to submit responses to this Invitation for Bids (“IFB”). 

B.  The Commonwealth will award a contract to all responsible and responsive bidders.  Award of a contract only renders an awarded supplier to be eligible to perform services under the contract and does not guarantee that an awarded supplier will receive any work under the contract.

C. Bidder shall be able to provide at least 20 of the following vendors:

1. VMWARE, Open Text, Pega Systems, SAP America, CA, HCL, Counterpoint, Versaterm, Cellebrite, Micro Focus, Red Hat, Checkpoint, Leidos, SAS, Qualtronics, Software AG, Onsolve, Tableau, Cyberpark, Citrix, Automation Anywhere, RSA Security, Kofax. 

D. Bidder shall propose a single, combined minimum cost plus/minus discount for all publisher titles it is authorized to sell in Appendix A, Enterprise Software Cost Matrix. 

E. Microsoft, Adobe, IBM and Oracle software products are excluded from this contract. 

F. The Commonwealth reserves the right to issue supplemental IFBs to add software and services that are in the best interest of the Commonwealth.  

G. Issuing Office.  The Department of General Services (“Issuing Office”) has issued this IFB on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this IFB is the Issuing Officer, Scott Cropper (RA-GSITPROCUREMENT@pa.gov), 1800 Herr Street 2nd Floor, Harrisburg, PA 17103. Please refer all inquiries to the Issuing Officer. 

The Issuing Officer is the sole point of contact for Contractors concerning this IFB.  Any violation of this condition may be cause for the Issuing Office to reject the offending Contractor’s bid.  If the Issuing Office discovers that the Contractor has engaged in any violation(s) of this condition, the Issuing Office may reject the offending Contractor’s bid or rescind its contract award.  A Contractor must not distribute any part of its bid beyond the Issuing Office. A Contractor’s sharing of information contained in its bid with other Commonwealth personnel and/or competing Contractor personnel may be cause for the Issuing Office to reject the offending Contractor’s bid.

H. Bid Submission. Bids must be submitted electronically via the PA Supplier Portal website on or before the due date and time specified in the Calendar of Events.  Any bid submitted to the Issuing Office in hardcopy format will be rejected.  

I. Section 889. Section 889 of the 2019 National Defense Authorization Act prohibits the Commonwealth from obtaining or extending a contract to obtain “any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system.”  This rule was put into place to prevent cyberattacks and efforts to exfiltrate information and intellectual property by foreign adversaries which pose risks for the U.S. government and industry. Contractors are prohibited from offering, either directly or indirectly, the products or services of the following companies and any of their subsidiaries and affiliates:

· Huawei Technologies Company
· ZTE Corporation
· Hytera Communications Corporation
· Hangzhou Hikvision Digital Technology Company
· Dahua Technology Company
· Yealink

1. The following documentation must be completed, or provided, and returned with the Contractor’s bid:
(a) Appendix A, Enterprise Software Cost Matrix:  Bidder should submit pricing for all in-scope software which they intend to sell through contracts resulting from this IFB.  
(b) Appendix B, Lobbying Certification Form
(c) [bookmark: _Hlk104466239]Appendix C, GSPUR-89 Reciprocal Limitations Act Requirements
NOTE: When completing Appendix C, the chart on Page 3 must be completed as follows:
· Item Number must list the category which is ‘Software’.
· Name of Manufacturer must list the Software Publisher
· State of Manufacture must list the country if not in the United States OR the State. Entering ‘US’ or ‘United States’ in this column is not acceptable.  

EXAMPLE:
	ITEM NUMBER
	NAME OF MANUFACTURER
	STATE
(OR FOREIGNCOUNTRY)
OF MANUFACTURE

	Software
	Microsoft
	Washington



(d) Appendix D, Dedicated Contacts
(e) [bookmark: _Hlk104366735]Appendix E, BOP-2201-06 Worker Protection Form
(f) Appendix F, COSTARS Program Election Form (Optional)
(g) Appendix G, Domestic Workforce Utilization Certification Form Multiple Award
(h) Appendix H, Iran Free Procurement Certification Form
(i) A website link or current catalog listing publishers the Bidder is able to provide. 
Failure to submit any of the documentation listed above will result in the bid being rejected.  The submission of any documentation other than what is listed above may result in the bid being rejected.

J. Bidding Reference Material:
Supplier Registration Guide
Supplier Bidding Guide
Attaching Documents 
Electronic Bidding Portal 

Section II. Agency Ordering Requirements.
A. Agencies using this contract must follow the following ordering procedures:
                             Software and/or Services Purchases:
1. Under $50,000, the using agency may go directly to one (1) Contractor for a 			quote. 
2. $50,000 or more, the using agency must request a minimum of three (3) quotes. 		Purchase will be made based on the lowest price.

Section III. Specifications.

A. Reseller Services. 

1. The Contractor shall provide Reseller Services to the Commonwealth for the purchase of software, including but not limited to Software as a Service (SaaS), Platform as a Service (PaaS), Software, and Software Related Services.

2. The Contractor must have the ability to onboard new software publishers and all products within 30 days.


3. The maximum Reseller markup on software related services provided by the publisher is 1%. 



B. Volume Purchasing.

1. The Contractor must be capable of fulfilling large volume orders. 

2. The discounts offered on large volume purchases may exceed those quoted in the contract price. 

C. Software License Agreements. The Contractor must notify licensors, preferably through a requirement in Contractor’s reseller agreement with the licensor, that the licensor must enter into a software license agreement with the Commonwealth.

1. In the absence of an existing software license agreement, the Contractor will assist commonwealth staff during the software on-boarding process.  This may include, but not be limited to, identification of a licensor point of contact and follow-up to have the required documents completed and submitted to the Commonwealth.

a) Before issuing a quote, and prior to a purchase order being issued, required documentation must be gathered from the licensor, reviewed, and approved by the commonwealth. The Commonwealth will provide the appropriate documents to the licensor which may include, but is not limited to, the following:

(1) The applicable Agency or Enterprise Software Services License Requirements Agreement 

(2) Computing Services Requirements Template

(3) Policy Drive Adoption for Accessibility (PDAA)

(4) Voluntary Product Accessibility Template (VPAT)


D. Pre-sale Service.

1. Upon request, the Contractor will assist the Commonwealth in determining the most cost-effective buying strategies while ensuring compliance with licensing requirements. This may include, but is not limited to, the following:

a) Advice to agencies seeking available products that meet specific requirements.

b) Advice to agencies regarding options to select when acquiring new licenses.

c) Appropriate version (i.e., single product, suite).

d) Appropriate platform—SaaS versus on premise.

e) Aggregate purchases.


2. Request for Cost Estimate. The Contractor must provide an online request form to accept requests for pricing and services. The form shall include, at a minimum, the following: 
a) Title
b) Qty
c) Services, if applicable

3. The Contractor must provide confirmation the request was received.

E. Online Requests for Quotes.

1. The Contractor must provide an online request form to accept quote requests from the Commonwealth. The form shall include, at a minimum, the following:
a) Unique tracking numbers,
b) Date Request is submitted,
c) Requesting Agency,
d) Requesting Contact Person,
e) Product Title, 
f) Software license agreement number (if applicable)
g) Service period (if applicable), 
h) Service requested.

 
2. The Contractor must provide confirmation the request was received.

F. Quotes.

1. The Contractor must provide a quote for all types of software and services within three (3) business days of the submission date (Date Request Submitted using the online form), or by a date agreed to by the Commonwealth. If the Contractor fails to provide the requested quote within three (3) days, or by the agreed upon date, the Commonwealth reserves the right to contact another Contractor. 

2. All quotes must comply with Commonwealth policies and be valid for 90 days.

3. At a minimum, all quotes shall include. 
a) Reference the Online Request Form Tracking Number,
b) Contract number, 
c) A plain English description of the product, 
d) Software license agreement number (if applicable)
e) Service period (if applicable), 
f) Enrollment or Agreement Number for publisher (if applicable),
g) Licensor product ID, 
h) Licensor product title,
i) Line-item descriptions,
j) Renewal terms,
k) Method of delivery,
l) Related purchase order number(s) when standalone services are procured. 

4. No additional terms and conditions or links to additional terms may be attached to or included in a quote. Any such terms shall have no binding effect on the Commonwealth.

5. Orders for software maintenance and support made during the term of the Contract may extend up to three (3) years past the expiration date of the Contract.

6. Renewals. Contractors will generate automatic renewal quotes for Purchase Orders a minimum of 90 days prior to the expiration date or upon request. 

7. Services.

a) Upon request, the Contractor shall provide, or support the development of a Statement of Work (SOW), for the implementation, customization, training, support, maintenance, integration, and other software related services to be provided by the licensor or Contractor. Services will be provided at prices agreed to by the Commonwealth and the publisher with a maximum of a 1% markup by the Contractor.

b) The SOW for services will be created by the Contractor or licensor as applicable, on its letterhead with signature lines for the Contractor or licensor, and authorized Commonwealth designee, and be attached to the associated purchase order. 

c) All work related to services purchased through this contract will be governed by EXHIBIT A, Contract Terms and Conditions for IT Supplies and Related Services.

d) At the Commonwealth’s discretion, services purchased through the reseller may include additional terms related to the delivery of the services.  

G. Licensor Information. The Contractor must maintain a current and accurate list, which includes at a minimum, the part number, price and description of all licensor product titles for which they hold a reseller’s agreements and make this list available to the Commonwealth. The list must be made available to the Commonwealth within 5 business days following the effective start date of the contract and updated not more than once per quarter throughout the term of the contract.

H. Order Fulfillment. 

1. The Contractor must be capable of accepting orders via the Commonwealth’s purchasing credit card (Pcard) in addition to SRM purchase orders, the Commonwealth’s standard order type.

a) Pcard purchases for software licensing and maintenance and support are permitted only when the appropriate SSLRA is in place. The attached Exhibit A, Contract Terms and Conditions for IT Supplies and Related Services take precedence over any click-through agreements or terms related to the Pcard purchase. 

2. The Contractor shall be responsible for tracking all orders from initial request through receipt of the Software or Service.

3. The Contractor delivery methods must adhere to Section 9, Delivery, of Exhibit A, Contract Terms and Conditions for IT Supplies and Related Services. The Contractor is responsible for delivery or drop-shipment of Software to any location requested by the Commonwealth and/or its contractors acting on behalf of the Commonwealth. If the Software is defective, or if the incorrect Software is delivered, the Contractor must accept returns, without charge to the Commonwealth.

I. Vendor Management.

1. The Contractor shall be responsible for providing vendor management services, which includes, but is not limited to, obtaining product information from its licensors, negotiation assistance for software license agreement(s), and advocating on behalf of the Commonwealth with its licensors.

2. The Contractor must notify the Commonwealth of all name changes of its licensors.

J. Personnel. 

1. Account Manager.

a) The Contractor must provide dedicated Account Manager(s) who will be the main point of contact for the Commonwealth. The Commonwealth will consider the account manager(s) to be the sole point of contact for all contractual and purchase order matters. The Account Manager(s) must be an employee(s) of the Contractor and must be authorized to make binding decisions on behalf of the Contractor.

b) The Account Manager’s responsibilities will include, but will not be limited to providing administrative, supervisory, and technical direction to the account representatives; monitoring work performance for accuracy, timeliness, efficiency, and adherence to contract requirements; coordinating the resolution of contract problems and the implementation and completion of problem escalation procedures.


2. Account Representatives. The Contractor must provide enough Account Representatives to facilitate agency requests and meet the target service levels as described in Exhibit C, Enterprise Software and Related Services Service Level Agreements. Account Representatives will be the main point of contact for all agency requests.

3. Replacement of Personnel. After personnel are assigned and approved by the Commonwealth, the Contractor may not divert or replace personnel without written approval of the Commonwealth and in accordance with the following procedures.

a) The Commonwealth may request that the Contractor remove one or more of its staff persons from the contract at any time, with thirty (30) calendar days’ written notice. If a staff person is removed from the contract, the Contractor will have ten (10) days to fill the vacancy with a staff person acceptable in terms of experience and skills, subject to the Commonwealth approval.

b) Incident Escalation. The Contractor must provide an incident escalation path, showing the name, contact information, and role of individuals to whom problems should be escalated if they are not resolved by primary assigned contacts or by escalation to the next level.

K. Service Level Agreements (SLA): The Contractor must meet the service levels as described in Exhibit C, Enterprise Software and Related Services Service Level Agreements. 

1. If the Contractor fails to meet one or more performance targets as described in Exhibit C for three consecutive months, the Commonwealth will require the Contractor to submit a corrective action plan. The Commonwealth reserves the right to terminate the Contract according to the terms of Exhibit A. 

2. If the Contractor provides sufficient justification to a missed Service Level, and the infraction was beyond the control of the Contractor and unforeseen, the Commonwealth reserves the right to waiver the service credit. This will be done on a case-by-case basis.
Section IV.  Reports and Project Controls.

A. Meetings. The account manager and/or account representative must meet monthly with the Commonwealth for the first six (6) months of the Contract. Thereafter, the Contractor will participate in Quarterly Business Reviews with the Contract Manager, Office of Administration’s Office of Information Technology, and staff from high-spend agencies.

B. Reports. The Contractor must provide the following reports to the Commonwealth. See Exhibit B, Report Templates for the detailed field list. All reports must be submitted within 10 business following the applicable reporting period.


1. Quarterly Sales.

2. Quarterly Price and Quote.

3. Quarterly Problem and response. 

4. Quarterly Service level report.

5. Quarterly Outstanding Issues.


6. Quarterly Cost Compliance Verification Report. The Contractor must submit a Cost Compliance Verification Report within 15 business days following the end of each quarter demonstrating that Contractors’ charges comply with the contract resulting from this IFB. The report must include at a minimum, the following information:
a) Pricing as stated on third-party and Contractor invoices.
b) The discount applied.
c) Cost paid by the Commonwealth. 
Commonwealth quarters are as follows:
· Quarter 1: January through March. 
· Quarter 2: April through June. 
· Quarter 3: July through September.
· Quarter 4: October through December. 

If it is determined that the Commonwealth was charged at more than the agreed upon price, the Contractor will be required to refund or issue credits to the agencies that were overcharged, and to identify procedures that will be implemented to avoid future overcharges. Repeated instances of overcharging may result in suspension from new business, contract termination, or other consequences. The Commonwealth reserves the right to request copies of invoices for verification purposes. 

7. Cost-Plus Cost-Minus Verification Report. The Contractor shall present annually, or upon request, verification reports that certify compliance with the bid pricing. At its own expense, the Contractor is required to obtain the services of a certified independent third party (e.g., CPA firm) to complete verification reports. 

a) The Contractor may not propose companies with which they have done business in the past two years, unless otherwise agreed to by the Commonwealth. 

b) The Contractor will recommend 3 independent third parties from which the Commonwealth will select 1 independent third party. 

c) A minimum of 100 product orders will be selected by the Commonwealth.

d) Subject to Commonwealth approval, the format of the report shall include at a at a minimum, the following:

(1) Product description.
(2) Manufacturer name.
(3) Manufacturer item number.
(4) Discount required by the contract.
(5) Invoice price from the manufacturer.
(6) Price charged to the Eligible Entity.
(7) Actual percentage markup.
If more than 5% of the items sold to the Commonwealth in the review period have a higher markup than required by the contract, a more comprehensive audit, the scope of which will be determined by the Commonwealth, will be conducted at the Contractor’s expense. The Contractor must reimburse any agencies that were overcharged, either via credits or by providing a check, as requested by the affected agency. The Commonwealth may make a determination that reimbursement will be waived in cases where the cost to the affected agency to manage the reimbursement will exceed the value of the reimbursement. 

8. Additional Reports. The Commonwealth may add or remove required reports at any time.
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